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| BT# XXXXX
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Taxpayer

RECOMVENDATI ON FOR DI SPOSI TI ON

APPEARANCES: XXXXX, Attorney for XXXXX.

SYNOPSI'S: This matter cane on for hearing pursuant to the taxpayer's
tinmely protest of Assessment No. XXXXX, issued by the Departnment on XXXXX,
for Use Tax on the transfer of title to a 1989 autonobile from XXXXX to
XXXXX, the captioned taxpayer. At issue (1) is the question of whether the
fact that the sole shareholder of XXXXX being the taxpayer's son, and
whet her the parties, considering the transaction as a transfer froma child
to a parent, properly applied the reduced vehicle use tax rate as provided
by 625 ILCS 5/3-1001.

The matter was submitted to the administrative judge for decision on
an oral stipulation of the facts.

Foll owi ng the submi ssion of all evidence and a review of the record,
it is reconmended that this matter be resolved in favor of the Departnent.

FI NDI NGS OF FACT:

1. The Departnent's prima facie case, i ncl usi ve of al
jurisdictional elenments, was established by the oral stipulations of fact,
and the Departments "Notice of Tax Liability and Correction of Return",

showing a total liability due and owing in the anount of $167.30. (Dept.



G p. Ex. #1).

CONCLUSI ONS OF LAW On examnation of the record established, this
taxpayer has failed to denonstrate by the presentation of testinony or
through exhibits or argunent, evidence to overcone or rebut the
Departnent's prima facie case of tax liability under the assessnment in
guestion. Accordingly, by such failure, and wunder the reasoning given
bel ow, the determnation by the Departnment that XXXXX is subject to the
standard rate of tax as inposed by the Mdtor Vehicle Use Tax Act nust stand
as a matter of law. In support thereof the follow ng conclusion is nade:

| SSUE #1 Notwi thstanding the fact that the taxpayer's son owned 100
percent of the stock in the transferor corporation, and assunmng, as
counsel has argued, that the transferor was a sub chapter S Corporation,
the fact remains that the transfer of title to this auto was, factually,
froma corporation to an individual, and not froma son to his parent. The
taxpayer's argunment that the transaction could have been structured to
conformto one of the nethods allowi ng the transferee to avail herself of
the statutory nethod of conputing the tax at a reduced rate |eaves nany
doubts in ny mnd. However, assuming that possibility to be true, it does
not alter the fact that this transfer of title did not conform to any
statutory exenption, and the parties cannot avail thenselves of renpte
possibilities, which never occurred, and which are no |onger possible
because of the Statute of Limtations.

Alfred M Wl ter
Adm ni strative Law Judge



